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Sales/Use/Indirect:
New York: Advisory Opinion Concludes Charges for Accessing Mobile App and
Dashboard are Taxable Receipts from Software Sale

TSB-A-24(42)S, N.Y. Dept. of Tax. & Fin. (10/8/24). A recently posted New York Department of Taxation and
Finance advisory opinion involving a multi-level marketing company that charges its distributors a monthly
bundled fee for accessing its mobile application, accessing its dashboard, and obtaining a unique personalized
website concludes that based on the provided facts, the entire monthly charge is subject to New York State
and local sales tax if the distributor is located in New York. Specifically, the opinion explains that under the
provided facts, the charges for accessing the mobile application constitute receipts from the sale of prewritten
computer software. Similarly, the charges for accessing the company’s dashboard constitute receipts from the
sale of prewritten computer software, because the dashboard provides online tools to view, track and manage
all the data about the distributorship and the “downline.” The opinion notes that while it is unclear whether
the provided personalized website constitutes taxable prewritten computer software versus nontaxable
customized software, “when tangible personal property, composed of taxable and exempt items is sold as a
single unit, the tax shall be collected on the total price.” Please contact us with any questions.

URL: https://www.tax.ny.gov/pubs_and_bulls/advisory_opinions/sales/24-42s.htm
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This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.
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Deloitte provides industry-leading audit and assurance, tax and legal, consulting, financial advisory, and risk
advisory services to nearly 90% of the Fortune Global 500® and thousands of private companies. Our
professionals deliver measurable and lasting results that help reinforce public trust in capital markets,
enable clients to transform and thrive, and lead the way toward a stronger economy, a more equitable
society and a sustainable world. Building on its 175-plus year history, Deloitte spans more than 150
countries and territories. Learn how Deloitte’s approximately 415,000 people worldwide make an impact
that matters at www.deloitte.com.
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