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Income/Franchise:
Oregon Tax Court Magistrate Says In-State Activities Create Substantial Nexus
and Special Industry Apportionment Applies

Case No. TC-MD 170037R, Or. Tax Ct. (3/25/25). In an unpublished order of the Magistrate Division of the
Oregon Tax Court, a magistrate held that an interstate broadcaster’s in-state business activities created a
substantial nexus with Oregon under both state and federal law — including satisfying both Due Process and
Commerce Clauses — and that the taxpayer failed to meet its burden of proof that Oregon’s statutory
interstate broadcaster formula unfairly apportions income relative to its in-state business activities.
Specifically, the magistrate explained that based on the collective facts at hand, the taxpayer derived
substantial economic benefit from its engagement with Oregon’s market, and its continuous and intentional
delivery of programming content to Oregon viewers established a substantial virtual presence that generated
significant advertising revenue attributable to Oregon viewership — thus satisfying federal constitutional
standards under the Due Process Clause and Commerce Clause. Please contact us with any questions.
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This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.
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