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Income/Franchise:
Ohio BTA Denies Relief to Taxpayer Challenging Validity of Financial Institution
Tax Rate Structure

Case No. 2022-1361, Ohio Bd. of Tax App. (2/20/25). In a case involving an out-of-state headquartered
financial institution claiming that the Ohio financial institution tax (FIT) rate structure fails the internal
consistency test established by the US Supreme Court for use in certain Commerce Clause cases, the Ohio
Board of Tax Appeals (Board) held that because constitutional questions permeated all of the taxpayer’s
arguments in this case such that the remedy sought “cannot be uncoupled from the constitutional question,” it
was unable to grant the taxpayer’s requested refund relief as it lacks jurisdiction to adjudicate constitutional
questions. In doing so, the Board rejected the taxpayer’s argument that the Board nevertheless could grant an
alternative apportionment method without officially deciding any constitutional questions, concluding that
“because the harm alleged is a constitutional violation, we decline to implicitly opine on a constitutional
guestion by using the cannon of constitutional avoidance.” The Board also commented that the situation may
have been different if the taxpayer “had not waived non-constitutional claims that could serve as an
independent basis for an alternative method,” and noted that Ohio statutes provide for an alternative
apportionment rather than an alternative rate structure. In the case, the taxpayer had sought a refund of FIT it
paid for tax years 2016 through 2020 where it was taxed at 0.8% for the entire period because its total Ohio
equity capital never exceeded $200 million, and argued among its other claims, that the FIT’s rate structure
violates the Commerce Clause. Please contact us with any questions.
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This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.
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