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Deloitte Tax looks at proposed rules on section 45V clean hydrogen production 
tax credit 
 
The Treasury Department and the Internal Revenue Service on December 26, 2023, published in the Federal 
Register a notice of proposed rulemaking and notice of public hearing (REG-117631-23) relating to the section 
45V clean hydrogen production credit and the election to claim the section 48 energy investment tax credit in 
lieu of the section 45V credit, as established and amended by the Inflation Reduction Act of 2022 (P.L. 118-
169). 
URL: https://www.federalregister.gov/documents/2023/12/26/2023-28359/section-45v-credit-for-production-of-clean-
hydrogen-section-48a15-election-to-treat-clean-hydrogen 
URL: https://www.taxnotes.com/research/federal/usc26/45V 
URL: https://www.taxnotes.com/research/federal/usc26/48 
URL: https://www.congress.gov/117/plaws/publ169/PLAW-117publ169.pdf 
 
The proposed regulations provide guidance on section 45V eligibility and other key issues on which taxpayers 
have sought clarity since section 45V was enacted in 2022. This guidance considers nearly 250 comments 
received from industry participants, environmental groups, individuals, and other stakeholders in response to 
IRS Notice 2022-58, released on November 3, 2022, as well as extensive consultation with external 
stakeholders in coordination with the Environmental Protection Agency and the Department of Energy. 
URL: https://www.irs.gov/pub/irs-drop/n-22-58.pdf 
 
The proposed regulations apply to taxable years beginning after December 26, 2023. However, taxpayers may 
rely on the proposed regulations for taxable years beginning after December 31, 2022, and before the date the 
final regulations are published in the Federal Register, provided the taxpayers follow the proposed regulations 
in their entirety and in a consistent manner. 
 
Treasury and the IRS have requested written or electronic comments on all aspects of the proposed 
regulations by February 26, 2024. 
 
A public hearing on the proposed regulations has been scheduled for March 25, 2024, at 10:00 a.m. Eastern 
time. Requests to speak and outlines of topics to be discussed at the public hearing must be received by March 
4, 2024. 
 
Find out more 
 
A new alert from Deloitte Tax LLP provides a technical summary of the proposed regulations. 
URL: https://dhub.deloitte.com/Newsletters/Tax/2024/TNV/240209_3_suppA.pdf 
 
— Michael DeHoff 

Tax Policy Group 
Deloitte Tax LLP 
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This communication contains general information only, and none of Deloitte Touche 
Tohmatsu Limited (“DTTL”), its global network of member firms or their related entities 
(collectively, the “Deloitte organization”) is, by means of this communication, rendering 
professional advice or services. Before making any decision or taking any action that may 
affect your finances or your business, you should consult a qualified professional adviser. 
 
No representations, warranties or undertakings (express or implied) are given as to the 
accuracy or completeness of the information in this communication, and none of DTTL, 
its member firms, related entities, employees or agents shall be liable or responsible for 
any loss or damage whatsoever arising directly or indirectly in connection with any 
person relying on this communication. DTTL and each of its member firms, and their 
related entities, are legally separate and independent entities. 
 
About Deloitte 
Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global 
network of member firms, and their related entities (collectively, the “Deloitte 
organization”). DTTL (also referred to as “Deloitte Global”) and each of its member firms 
and related entities are legally separate and independent entities, which cannot obligate 
or bind each other in respect of third parties. DTTL and each DTTL member firm and 
related entity is liable only for its own acts and omissions, and not those of each other. 
DTTL does not provide services to clients. Please see www.deloitte.com/about to learn 
more. 
 
Deloitte provides industry-leading audit and assurance, tax and legal, consulting, 
financial advisory, and risk advisory services to nearly 90% of the Fortune Global 500® 
and thousands of private companies. Our professionals deliver measurable and lasting 
results that help reinforce public trust in capital markets, enable clients to transform and 
thrive, and lead the way toward a stronger economy, a more equitable society and a 
sustainable world. Building on its 175-plus year history, Deloitte spans more than 150 
countries and territories. Learn how Deloitte’s approximately 415,000 people worldwide 
make an impact that matters at www.deloitte.com. 


