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Income/Franchise:
Michigan: Parties’ Motions to Dismiss Denied in Case on Apportioning and Taxing
Gain from Foreign Sale of Intellectual Property

Case No. 22-000076-MT, Mich. Ct. of Claims (12/11/24). Rejecting competing motions to dismiss in a case
involving whether the gain from the sale of certain intellectual property from a parent company’s wholly
owned foreign subsidiary to a foreign entity may be

URL: https://www.courts.michigan.gov/4aeb38/siteassets/case-documents/opinions-orders/coc-opinions-(manually-
curated)/2024/22-000076-mt.pdf

1. Attributed to its Michigan unitary business group (UBG),

2. Apportionable under Michigan’s corporate income tax under either the standard or an alternative
apportionment method, and

3. Constitutionally taxed by Michigan, the Michigan Court of Claims (Court) reasoned that “the thousands
of pages of documents presented by both parties reveal many open questions of material fact that
preclude summary disposition in either party’s favor.”

According to the Court, a trial is required to fully address whether the gain at issue is validly taxable by
Michigan and if so, to what extent and how. In this respect, the Court held that neither party is entitled to

relief at this time and “pretrial proceedings will continue.”

Please contact us with any questions.

— Pat Fitzgerald (Detroit) Stephanie LaFave (Detroit)
Managing Director Senior Manager
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This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.
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