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Sales/Use/Indirect:
lllinois: Remote Seller Challenges Constitutionality of Post-Wayfair “Leveling the
Playing Field” Law

Case No. 24TT119, Ill. Independent Tax Trib. (petition filed 12/9/24). A remote seller has filed a petition with
the Illinois Independent Tax Tribunal that, among other claims, challenges the constitutionality of Illinois
legislation enacted in response to Wayfair that requires certain out-of-state sellers to begin collecting and
remitting certain lllinois taxes once their annual sales to lllinois customers exceed $100,000, or the seller
entered into 200 or more separate transactions in a year with lllinois customers. Specifically, the remote seller
is challenging lllinois’ “Leveling the Playing Field” legislation under Public Acts 101-0031 and 101-0604 as it
relates to lllinois Retailers’ Occupation Tax (ROT), alleging it “discriminates against interstate commerce by
imposing destination sourcing on sales by remote retailers and origin sourcing on sales by similarly situated
retailers that maintain an lllinois presence.” According to the filed petition, under this state law, “whereas an
in-state retailer may impose a single local ROT rate based on its place of business, a remote retailer is instead
arbitrarily subjected to a different, unique, local ROT rate for each sale into the state,” and this “disparate
treatment discriminates against remote retailers by treating two similarly situated taxpayers differently solely
due to the fact that one of the taxpayers has some form of physical presence in the state (however de
minimis), while the other is engaged in interstate commerce.” Please contact us with any questions.

— Mary Pat Kohberger (Chicago) Robyn Staros (Chicago)
Managing Director Managing Director
Deloitte Tax LLP Deloitte Tax LLP
mkohberger@deloitte.com rstaros@deloitte.com
State Tax Matters Page 1 of 2 Copyright © 2024 Deloitte Development LLC

December 13, 2024 All rights reserved.



This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.

About Deloitte

Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of
member firms, and their related entities (collectively, the “Deloitte organization”). DTTL (also referred to as
“Deloitte Global”) and each of its member firms and related entities are legally separate and independent
entities, which cannot obligate or bind each other in respect of third parties. DTTL and each DTTL member
firm and related entity is liable only for its own acts and omissions, and not those of each other. DTTL does
not provide services to clients. Please see www.deloitte.com/about to learn more.

Deloitte provides industry-leading audit and assurance, tax and legal, consulting, financial advisory, and risk
advisory services to nearly 90% of the Fortune Global 500® and thousands of private companies. Our
professionals deliver measurable and lasting results that help reinforce public trust in capital markets,
enable clients to transform and thrive, and lead the way toward a stronger economy, a more equitable
society and a sustainable world. Building on its 175-plus year history, Deloitte spans more than 150
countries and territories. Learn how Deloitte’s approximately 415,000 people worldwide make an impact
that matters at www.deloitte.com.

State Tax Matters Page 2 of 2 Copyright © 2024 Deloitte Development LLC
December 13, 2024 All rights reserved.



