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Multistate Tax Alerts 
 
Throughout the week, we highlight selected developments involving state tax legislative, judicial, and 
administrative matters. The alerts provide a brief summary of specific multistate developments relevant to 
taxpayers, tax professionals, and other interested persons. Read the recent alerts below or visit the archive. 
Archive: https://www2.deloitte.com/us/en/pages/tax/articles/multistate-tax-alert-
archive.html?id=us:2em:3na:stm:awa:tax 
 
 
California court denies FTB’s motion to modify judgment declaring P.L. 86-272 guidance invalid 
On February 13, 2024, the San Francisco Superior Court issued an order denying the California Franchise Tax 
Board’s (“FTB’s”) motion to vacate and modify the court’s judgment entered in December of 2023 (“Motion to 
Vacate and Modify Judgment”), in Am. Catalog Mailers Ass’n v. Franchise Tax Bd., which concluded that the 
FTB’s Technical Advice Memorandum 2022-01 (“TAM 2022-01”) and Publication 1050 were void because they 
constituted regulations that were required to be adopted, but were not adopted, in compliance with the 
California Administrative Procedure Act (“APA”). On the same date, the court also issued a separate Order, 
concluding that the taxpayer was the prevailing party in this case under the applicable California provisions, 
thereby awarding the taxpayer attorney’s fees in the amount of $332,891.50. 
 
This Multistate Tax Alert summarizes the court’s February 2024 order denying the FTB’s Motion to Vacate and 
Modify Judgment. 
[Issued February 26, 2024] 
URL: https://www2.deloitte.com/content/dam/Deloitte/us/Documents/Tax/us-tax-multistate-tax-alert-california-court-
denies-ftbs-motion-to-modify-judgment-declaring-pl-86-272-guidance-invalid.pdf 
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This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited 
(“DTTL”), its global network of member firms or their related entities (collectively, the “Deloitte 
organization”) is, by means of this communication, rendering professional advice or services. Before 
making any decision or taking any action that may affect your finances or your business, you should consult 
a qualified professional adviser. 
 
No representations, warranties or undertakings (express or implied) are given as to the accuracy or 
completeness of the information in this communication, and none of DTTL, its member firms, related 
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising 
directly or indirectly in connection with any person relying on this communication. DTTL and each of its 
member firms, and their related entities, are legally separate and independent entities. 
 

About Deloitte 
Deloitte refers to one or more of Deloitte Touche Tohmatsu Limited (“DTTL”), its global network of 
member firms, and their related entities (collectively, the “Deloitte organization”). DTTL (also referred to as 
“Deloitte Global”) and each of its member firms and related entities are legally separate and independent 
entities, which cannot obligate or bind each other in respect of third parties. DTTL and each DTTL member 
firm and related entity is liable only for its own acts and omissions, and not those of each other. DTTL does 
not provide services to clients. Please see www.deloitte.com/about to learn more. 
 
Deloitte provides industry-leading audit and assurance, tax and legal, consulting, financial advisory, and risk 
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enable clients to transform and thrive, and lead the way toward a stronger economy, a more equitable 
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countries and territories. Learn how Deloitte’s approximately 415,000 people worldwide make an impact 
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