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Sales/Use/Indirect:
California Appellate Court Affirms that Streaming Companies Don’t Owe Local
Franchise Fees

Case No. B321481, Cal. Ct. App. (2/22/24). In a lawsuit filed by a California city against various streaming
entertainment companies claiming that they owed local video service provider fees imposed under California’s
Digital Infrastructure and Video Competition Act (Act), a California Court of Appeal (Court) affirmed that
California localities do not have a right of action under the Act to bring the lawsuit against them. In doing so,
the Court explained that although the Act expressly authorizes a local government to sue a franchise holder
concerning unpaid or underpaid franchise fees, the Act does not authorize a local government to seek
franchise fees from nonfranchise holders. The holding in this case is in line with similar court decisions in other
states and jurisdictions. Note that this case involves franchise fees and not “City Utility Users Taxes” based
upon Pub. Util. Code, § 799 et seq. Please contact us with any questions.

URL: https://www.courts.ca.gov/opinions/documents/B321481.PDF

— Galina Philipovitch (San Jose) Hal Kessler (San Francisco)
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This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL”), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.
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Deloitte provides industry-leading audit and assurance, tax and legal, consulting, financial advisory, and risk
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professionals deliver measurable and lasting results that help reinforce public trust in capital markets,
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