De I o i tte State Tax Matters

January 12, 2024

Income/Franchise:
New York Department of Taxation and Finance Provides List of States with Taxes
Substantially Similar to PTE Tax

States with a tax substantially similar to PTET, N.Y. Dept. of Tax. & Fin. (1/3/24). Guidance posted by the New
York Department of Taxation and Finance (Department) addresses New York’s elective pass-through entity-
level tax (PTET) — which was enacted under New York’s 2021-2022 Budget Act in response to the $10,000 cap
on the federal individual income tax deduction for state and local taxes that was part of the 2017 federal tax
overhaul legislation known as the Tax Cuts and Jobs Act (i.e., P.L. 115-97) — explaining that for tax years
beginning on or after January 1, 2021, resident partners, members, or shareholders are allowed a resident tax
credit against their New York State personal income tax for any pass-through entity tax imposed by another
state, local government, or the District of Columbia, that is substantially similar to the PTET imposed under
Article 24-A paid by a partnership or New York S corporation to another jurisdiction on income derived from
that jurisdiction and subject to tax under Article 22. According to the guidance, this includes any taxes paid by
a limited liability company (LLC) treated as a partnership or S corporation for New York tax purposes. A current
list of those states that impose a pass-through entity tax that is substantially similar to New York’s PTET is
included in the guidance, which incorporates “all legislation enacted as of December 15, 2023.” Please contact

us with any questions.
URL: https://www.tax.ny.gov/bus/ptet/substantially-similar.htm
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This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
completeness of the information in this communication, and none of DTTL, its member firms, related
entities, employees or agents shall be liable or responsible for any loss or damage whatsoever arising
directly or indirectly in connection with any person relying on this communication. DTTL and each of its
member firms, and their related entities, are legally separate and independent entities.
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Deloitte provides industry-leading audit and assurance, tax and legal, consulting, financial advisory, and risk
advisory services to nearly 90% of the Fortune Global 500® and thousands of private companies. Our
professionals deliver measurable and lasting results that help reinforce public trust in capital markets,
enable clients to transform and thrive, and lead the way toward a stronger economy, a more equitable
society and a sustainable world. Building on its 175-plus year history, Deloitte spans more than 150
countries and territories. Learn how Deloitte’s approximately 415,000 people worldwide make an impact
that matters at www.deloitte.com.
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