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Income/Franchise:
New Jersey Tax Court Says P.L. 86-272 Protections Don’t Apply to Out-of-State
Service Provider

Docket No. 012545-2021, N.J. Tax Ct. (12/18/23). In an unpublished opinion involving an out-of-state federally
licensed national freight forwarder that coordinates “less-than-truckload” shipments of temperature-
controlled items throughout the United States and whether it was subject to New Jersey’s corporation
business tax (CBT) for the tax years at issue, the New Jersey Tax Court (Court):

URL: https://www.njcourts.gov/system/files/court-opinions/2023/012545-2021.pdf

e Denied the freight forwarder’s motion for summary judgment that P.L. 86-272 conferred it with
immunity from CBT taxation,

e Denied the New Jersey Division of Taxation’s motion for summary judgment that the freight forwarder
owed the underlying assessed CBT amounts,

e Held that genuine issues of material fact remain unresolved as to whether the freight forwarder’s
activities satisfy New Jersey’s “doing business” factors and criteria, and

e Held that the Court does not yet “possess a clear picture of the scope, nature, and extent of plaintiff’s
and plaintiff’s employees in-state business activities.”

In denying the company’s motion for summary judgment, the Court explained that the freight forwarder is a
service provider that does not solicit orders for the sale of tangible personal property as such phrase is
construed under and mandated by P.L. 86-272, because it merely renders a service for its shipping customers
by coordinating and combining multiple less-than-truckload shipments of freight and does not have an
ownership interest in the actual freight being shipped. Please contact us with any questions.

— Norm Lobins (Cleveland) Kevin Friedhoff (Morristown)
Managing Director Senior Manager
Deloitte Tax LLP Deloitte Tax LLP
nlobins@deloitte.com kfriedhoff@deloitte.com

Steve Martin (Morristown)
Senior Manager

Deloitte Tax LLP
stevenmartin@deloitte.com

State Tax Matters Page 1 of 2 Copyright © 2024 Deloitte Development LLC
January 5, 2024 All rights reserved.


https://www.njcourts.gov/system/files/court-opinions/2023/012545-2021.pdf

This communication contains general information only, and none of Deloitte Touche Tohmatsu Limited
(“DTTL"), its global network of member firms or their related entities (collectively, the “Deloitte
organization”) is, by means of this communication, rendering professional advice or services. Before
making any decision or taking any action that may affect your finances or your business, you should consult
a qualified professional adviser.

No representations, warranties or undertakings (express or implied) are given as to the accuracy or
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